DEPARTMENT OF THE ARMY
ASSISTANT CHIEF OF STAFF FOR INSTALLATION MANAGEMENT
600 ARMY PENTAGON
WASHINGTON DC 20310-0600

REPLY TO
ATTENTION OF

DAIM-ED-R (200) 09 APR ™

MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Army Implementation of Department of Defense Guidance on Land
Use Control Agreements with Environmental Regulatory Agencies

1. Reference memorandum, DASA(ESOH), 16 Mar 01, SAB (encl).

2. The enclosed DUSD(ES) memorandum of 2 March, 2001 provides guidance
to the Services when considering a voluntary Land Use Control Agreement. The
principles and template included in this guidance were coordinated with the
Services and present a unified position on the legal and regulatory framework for
these Agreements.

3. The 2 March 2001 memorandum stipulates that significant deviations from
this guidance are subject to a 72-hour review by DUSD(ES). The major intent of
this review is to ensure that DoD presents a consistent position to regulatory
agencies. Accordingly, this office will review the following deviations identified by
the responsible MACOM to determine whether DUSD(ES) review is necessary:

a. Deviation from the principles presented on page 2 of the 2 March 2001
memorandum.

b. Significant deviations from the template in terms of either format or
content.

4. Effective immediately, the Army shall incorporate this guidance into current
land use control management practices. Unsigned Agreements which are
currently being negotiated will be reviewed for deviation as described above.
This office may grant exception to further (DUSD(ES)) review in cases where
Agreement negotiations are complete and signature is imminent.

Printed on ® Recycled Paper



DAIM-ED-R
SUBJECT: Federal Facility Agreement Model Language - Policy on Deviation

5. My point of contact is Ms. Angela Atkins (DAIM-ED-R), (703) 693-0642,
facsimile (703) 697-0338 or email angela.atkins@hgda.army.mil.

.U

Enclosure R. L. VAN ANTWERP
Major General, U.S. Afrmy
Assistant Chief of Staff
for installation Management

DISTRIBUTION:

COMMANDER,

U.S. ARMY FORCES COMMAND, ATTN: AFCS, FT MCPHERSON, GA
30330-6000

U.S. ARMY MATERIEL COMMAND, ATTN: AMCCS, 5001 EISENHOWER
AVENUE, ALEXANDRIA, VA 22333-0001

U.S. ARMY TRAINING AND DOCTRINE COMMAND, ATTN: ATCS,
FT MONROE, VA 23651-5000

U.S. ARMY MEDICAL COMMAND, ATTN: MCCS, 2050 WORTH ROAD,
FT SAM HOUSTON, TX 78234-6000

U.S. ARMY MILITARY DISTRICT OF WASHINGTON, ATTN: ANCS,
FT LESLEY J. MCNAIR, WASHINGTON DC 22215-0280

U.S. ARMY PACIFIC, ATTN: APCS, FT SHAFTER, HI 96858-5100

U.S. ARMY RESERVE COMMAND, ATTN: AFRC-CS, 1401 DESHLER
STREET, SW, FORT MCPHERSON GA 30330-2000

U.S. ARMY CORPS OF ENGINEERS, ATTN: CECS, 441 G STREET, NW,,
WASHINGTON, DC 20314-1000

U.S. ARMY SPACE AND MISSILE DEFENSE COMMAND,
ATTN: SMDC, PO BOX 15290, ARLINGTON, VA 22215-0280

MILITARY TRAFFIC MANAGEMENT COMMAND, ATTN: MTCS, 5611
COLUMBIA PIKE, FALLS CHURCH VA 22041-5050

SUPERINTENDENT, US MILITARY ACADEMY, ATTN: MACS, WEST POINT
NY 10996-1592
(CONT)



DAIM-ED-R
SUBJECT: Federal Facility Agreement Model Language — Policy on Deviation

DISTRIBUTION: (CONT)
CHIEF, NATIONAL GUARD BUREAU, ATTN: NGB-ARZ-D, ARLINGTON HALL,
111 SOUTH GEORGE MASON DRIVE, ARLINGTON VA 22204-1382

CF:
HQDA (SAIE-ESOH/MR. NEWSOME)

COMMANDER
U.S. ARMY TRAINING AND DOCTRINE COMMAND, ATTN: ATBO-GE
(MR. CARROLL/MR. HOLSINGER/MR. AIKEN), ATBO-R
(MR. TAYLOR/MS. MILLS), 3A BENARD ST., BLDG 105 A, FORT MONROE,
VA 23651-1048
U.S. ARMY MATERIEL COMMAND, ATTN: AMCIS-A (MR. SIMMONS/
MS. ANDEREGG), AMSCO (MR. POWELL), 5001 EISENHOWER AVE.,
ALEXANDRIA, VA 22333-0001
U.S. ARMY FORCES COMMAND, ATTN: AFPI-ENE (MR. GRICIUS), AFPI-BC
(MR. BONILLA), 1777 HARDEE AVE., SW., BLDG 200, FORT
MCPHERSON, GA 30330-1062
U.S. ARMY, PACIFIC, ATTN: APEN-V (MR. KUBECKA), BUILDING T-104,
FORT SHAFTER, HI 96858-5100
U.S. ARMY CORPS OF ENGINEERS, ATTN: CEMP-R (MS. RIVERS),
CEMP-RI (MR. GREGG/MR. BALLIF/MR. ROSS), CEMP-M (MR. LUCAS),
CELD-ZE (MR. ROBINSON), 441 G STREET, NW., WASHINGTON, DC
20314-1000
U.S. ARMY MEDICAL COMMAND, ATTN: MCFA-E (MR. CARDENAS/
MR. GONZALEZ), 2050 WORTH RD., FORT SAM HOUSTON, TX
78234-6000
U.S. ARMY MILITARY DISTRICT OF WASHINGTON, ATTN: ANSP-IS-EV
(MR. KEYS), 103 THIRD AVE., BUILDING 42, FORT LESLEY J. MCNAIR,
WASHINGTON, DC 20319-5058
U.S. ARMY MILITARY DISTRICT OF WASHINGTON, ATTN: ANEN-RO
(MR. SPIGLER), BASE TRANSITION OFFICE, P.O. BOX 485, CASCADE,
MD 21719-0485
MILITARY TRAFFIC MANAGEMENT COMMAND, ATTN: MTPAL-FE
(MR. MERRILL), MTRM-M (MS. GRAVES), HOFFMAN BLDG I,
200 STOVALL ST., ALEXANDRIA, VA 22332-5000
U.S. ARMY RESERVE COMMAND, ATTN: AFRC-ENV-RC (MS. WATSON),
1401 DESHLER STREET, SW., FORT MCPHERSON, GA 30330-2000
(CONT)



DAIM-ED-R :
SUBJECT: Federal Facility Agreement Model Language — Policy on Deviation

DISTRIBUTION: (CONT)

COMMANDER,

U.S. ARMY TEST AND EVALUATION COMMAND, ATTN: CSTE-ILE-ENV
(MR. VOGT), PARK CENTER 1V, 4501 FORD AVE., ALEXANDRIA,
VA 22302-1458

U.S. ARMY ENVIRONMENTAL CENTER, ATTN: SFIM-AEC-CO/
SFIM-AEC-ER, 5179 HOADLEY ROAD, ABERDEEN PROVING GROUND,
MD 21010-5401

CREO, USAEC, ATTN: SFIM-AEC-CR, 601 E. 12TH St., 647 FEDERAL
BUILDING, KANSAS CITY, MO 64106-2896

NREO, USAEC, ATTN: SFIM-AEC-NR, 5179 HOADLEY ROAD, ABERDEEN
PROVING GROUND, MD 21010-5401

SREO, U.S. ARMY TECHNICAL INSTITUTE, 101 MARRIETTA ST., SUITE
3120, ATLANTA, GA 30303-2711

WREO, USAEC, ATTN: SFIM-AEC-WR, C/O ROCKY MOUNTAIN ARSENAL,
BUILDING 111, COMMERCE CITY, CO 80022-2108

CHIEF, NATIONAL GUARD BUREAU, ATTN: NGB-ARE-P (MR. HILYARD),
BLDG. E4430, 15T FLOOR, ABERDEEN PROVING GROUND, MD
21010-5420

DEPUTY COMMANDER, U.S. ARMY SPACE AND MISSILE DEFENSE
COMMAND, ATTN: SMDC-EN (MR. DAVIS), P.O. BOX 1500,
HUNTSVILLE, AL 35807-3801

SUPERINTENDENT, U.S. MILITARY ACADEMY, ATTN: MAEN-EV
(MR. SHANDLING), OFFICIAL MAIL AND DISTRIBUTION CENTER, 646
SWIFT ROAD, WEST POINT, NEW YORK 10996-1905



DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
INSTALLATIONS AND ENVIRONMENT
110 ARMY PENTAGON
WASHINGTON DC 20310-0110

March 16, 2001

MEMORANDUM THRU ABMINISTRATFVEASSISFANTTFOFHE-SEGREFARY-OF
—HHEARMY ARVEL J. EDENS, JR,, LTC, GS,DDECC Tk 1S mAR. D
DIRECTOR-OFTHEARMY-GTA

FOR ASSISTANT CHIEF OF STAFF FOR INSTALLATION MANAGEMENT

SUBJECT: Army Implementation of Department of Defense Guidance on Land Use
Control Agreements with Environmental Regulatory Agencies

Reference the enclosed memorandum of March 2, 2001, from the Principal
Assistant Deputy Under Secretary of Defense (Environmental Security). As stated by
the Department of Defense Land Use Control Policy, there is no legal or regulatory
requirement for voluntary Land Use Control agreements with environmental regulatory
agencies; agreements are used only in exceptional cases to facilitate the use of Land
Use Controls at specific installations where property is to remain under Army control.
The enclosed memorandum includes a template for drafting voluntary agreements with
regulatory agencies in cases where such an agreement will improve the visibility and
viability of Land Use Controls on an installation.

Request your office implement this guidance and ensure that it is used
appropriately at Army Installations to augment existing Department of Defense Land
Use Control guidance.

My point of contact for this action is Mr. Rick Newsome, (703) 614-9531.

(o nod 795
Rayfmond J. Fatz

Deputy Assistant Secretary of the Army
(Environment, Safety and Occupational Health)

OASA(I&E)

Enclosures

Printed on @ Recycled Paper
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OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASHINGTON DC 20301-3000

MAR. C 2 2001

ACQUISITION AND
TECHNOLOGY

DUSD(ES/CL)

MEMORANDUM FOR ASSISTANT SECRETARY OF THE ARMY
(INSTALLATIONS AND ENVIRONMENT)

ASSISTANT SECRETARY OF THE NAVY
(INSTALLATIONS AND ENVIRONMENT)
ASSISTANT SECRETARY OF THE AIR FORCE
(MANPOWER, RESERVE AFFAIRS, INSTALLATIONS AND

ENVIRONMENT)
DIRECTOR, DEFENSE LOGISTICS AGENCY (D)

SUBJECT: Guidance on Land Use Control Agreements with Environmental Regulatory
Agencies

Attached is the template, referenced in the January 17, 2001, DoD "Policy on Land Use
Controls Associated with Environmental Restoration Activities,” that shall be used when drafting
a voluntary agreement for the implementation of land use controls (LUCs) at DoD installations.
As stated in the DoD LUT policy, there is no legal or regulatory requirement for these
agreements; they are voluntary and are intended to improve the visibility and viability of LUCs

at an installation.

These voluntary agreements with environmental regulatory agencies should only be
developed in exceptional cases to facilitate the use of LUCs at a specific installation (normally
active installations only) for property under the control of the Component, and are primarily a
description of the parties’ specific responsibilities within the existing framework of laws and
regulations regarding land use controls. They are not enforceable regulatory documents, nor are
they to be an enforceable term or condition of an environmental restoration decision document or

interagency agreement.

Components may elect to adopt a LUC management strategy at installations consistent
with the principles stated in this guidance without necessarily entering into an agreement with
regulatory agencies. An agreement is normally effected through a memorandum of agreement
(MOA) or memorandum of understanding (MQOU). Generally, MOUs memorialize agreements
and MOAs additionally contemplate a reimbursable support requirement.

This guidance provides flexibility to Components to develop tailored installation
agreements that are consistent with DoD policy. As stated in the DoD LUC policy, an agreement
with a regulatory agency that is consistent with the attached template and the principles outlined
below is exempt from the 72-hour review requirement. Significant deviations from the template,

however, are subject to the 72-hour review requirement.

Environmental Security “’ Defending Our Future



As stated in the DoD LUC policy, whenever possible, installations shall use existing
processes and mechanisms (e.g., the installation environmental restoration management action
plan, existing land use management practices) for the implementation and management of LUCs.
For property being transferred out of Federal control, documents such as the deed and contract
for sale are appropriate places to define LUC responsibilities. A separate agreement may be
needed with a private party (such as the transferee) assuming LUC responsibilities. Neither the
DoD LUC policy nor this guidance restricts such agreements. Such agreements with private
parties, however, should be consistent with the DoD LUC policy and the principles and template

contained in this guidance.

Principles incorporated in the template and to be hi ghlighted in Agreements with
regulatory agencies are as follows:

e Agreements shall be consistent with applicable law and authority. Agreements shall not
include additional substantive requirements beyond those authorized in Federal and
applicable state or local laws and regulations not in conflict with Federal law.

o Responsibility for managing and monitoring LUCs should be at the local level; the property
owner should have the primary responsibility, and existing local processes should be used.

e Agreements should address only specific sites where LUCs will be employéd, not the
installation as a whole, and preferably should be drafted only after the remedy is proposed or

selected.

e As DoD does not have authority to dispose of any real property rights at an active installation
(e.g., recording a restrictive covenant or easement), implementing LUCs will not create,

dispose, or alter any real property rights on active installations.

e DoD has authority to make land use decisions at active installations; however, where a
proposed land use change requires a change to the decision document, the decision document
change normally will require the same level of regulatory involvement as the original

decision document.

e Mutually acceptable and reciprocal reservation of rights clauses should be used to avoid
otherwise irreconcilable conflicts and stalemates in the development of the Agreement.

e State services in support of LUC Agreements and implementation of LUCs are not covered
by the Defense State Memorandum of Agreement (DSMOA) process and related funding.
Payment of applicable, nondiscriminatory state and local fees for LUC implementation and
monitoring activities are allowable but must be consistent with DoD policy and guidance.

e Agreements will not limit the ability of the parties to delete any site from the Agreement
based on a change in cleanup standards that obviates the need for the LUC.

e The Agreement shall specif)7 that it will terminate upon transfer of the subject property, and

LUC responsibilities should be incorporated into the contract for sale and deed.



The point of contact for this guidance and template is Mr. Shah A. Choudhury at (703)

697-7475.
%}ary 5 Vest .
Principal Assistant Deputy Under Secretary
of Defense (Environmental Security)
Attachment:
as stated
cc:
DUSD()
DGC(E&ID)

T e



Template for Land Use Controls Agreement
with Environmental Regulatory Agencies

This template provides an annotated outline for Agreements with regulatory agencies for the
management and monitoring of Land Use Controls (LUCs) on property under the control of an
installation. The outline consists of section headings with a short description of what should be
contained; additional explanatory matter is provided in italics. The template provides a wide
range of circumstances to cover the greatest extent possible in an Agreement; Components and
installations are encouraged to eliminate inapplicable provisions and tailor Agreements by using
only those specific sections and provisions relevant to the specific circumstances of the remedy
and site. In drafting an Agreement, the emphasis should be on what is to be done by the
installation or the regulatory agency; describing an existing process and responsibilities may
suffice. Neither taxpayers nor protection of human health and the environment are served by
developing redundant processes or paperwork that divert funding, effort, and focus away from
the substance of environmental restoration efforts and management of LUCs. Any additional
requirements contemplated under the Agreement must be cost-effective and directly assist in
addressing risks.

Background
This section describes the background and reasons wiy LUCs are being used at the installation.

The following descriptions, as applicable to the installation and specific sites with LUCs, are to

be used.

« Statement that investigative activities have revealed contamination and a list (if available) of
those sites for which site-specific remedies with associated land use controls have been
selected or previously implemented.

e Statement that Federal or state risk-based cleanup criteria were applied in the remedy
selection process to prevent unacceptable exposure.

e Statement that installation desires that site remedy determinations take future land use into
account.

e Statement that land use controls are intended to ensure land use restrictions remain in place
and effective as long as necessary to ensure remedy remains protective of human health and
the environment.

e Staterment that existing processes and mechanisms are to be used in the implementation,
management, and monitoring of LUCs.

" Definitions

This section is intended for defining terms specific to the Agreement, such as definitions of LUCs
or decision documents tailored to the installation and specific sites subject to the Agreement.

Purpose
This section should state the objective(s) to be accomplished through execution of the

Agreement. The objective(s) will be one or more of the following:

e To implement a process to ensure appropriate long-term maintenance of LUCs. The process
will elevate general awareness of LUCs by installation personnel to ensure long-term
protection.



Applicability
Agreements should focus on site-

To implement a process for the installation to periodically update the appropriate regulatory
agency concerning the continuation of any LUCs and any planned changes in land use that
may affect any site remediated in accordance with risk-based criteria. '

To integrate site remedies with LUCs into the installation’s facility planning process.

To provide reasonable assurances that pathway and exposure assumptions relied upon in
making the remedial decision will remain valid until different site controls or unrestricted use

are appropriate. '

specific remedies, rather than general provisions relating to the

entire installation or the remedy selection and remedial action process.

e Statement that any future decisions involving L

UCs on the installation must be consistent

with the Agreement.

e Statement that the Agreement will take effect only after remedy selection.

Statement that implementation of LUCs under the Agreement will not have the effect of
creating, disposing, or altering any real property rights on active installations. (Note: Unless
law, e.g., BRAC, DoD is not authorized to create a use restriction

otherwise authorized by
for recordation. Deed recordation by DoD of a use restriction on active installation

property is creating, disposing, or altering a real property interest on F ederal property that
is prohibited by Federal property law, regulations, and policy.)

Site InsQection/Review/Certiﬁcation
This section covers management and review of LUCs, primarily internal installation

responsibilities. Reference 10 existing procedures or providing regulatory agencies a

notification and an invitation 1o observe installation inspections may suffice, and is preferred to

developing duplicative inspection regimes.

e Provision for periodic (as agreed) monitoring or visual inspections of LUC sites by the
installation.

e« Statement that inspections and reviews by the inst
LUCs are properly maintained.

¢ Provision for notice to the appropriate regulatory agency of deficiencies, and that all
appropriate measures have been taken to correct the deficiencies.

e Provision for an annual report to the appropriate regulatory agency confirming the continued
retention of all LUCs. (This provision is intended primarily for active installation
Agreements; if regulatory agencies are to be notified of deficiencies and actions taken, then
this provision is redundant and may not be needed.) '

allation are for purposes of verifying that

Annotation
This section is intended for use in Agreements where transfer of property is not anticipated, e.g.,

active installations. In some states, there may be a requirement to record use restrictions in the
local land records, something that is prohibited by Federal property law, regulations, and policy
for active installation real property. This recordation requirement, however, may be fulfilled
through an agreement with the state to annotate use restrictions at the installation, and some
combination of describing installation processes for monitoring and managing land use,
reporting major land use changes, and a provision for deed recordation if the property is

transferred out of Federal control in the future. -



e Statemnent that the installation will develop and incorporate appendices (LUC site listing and

- others, as needed) into the installation master planning process and geographic information
system (GIS) (as available and applicable to the installation), and will provide written
notification to the state regulatory agency when incorporated.

e Statement, if applicable, that the Agreement satisfies state requirements for LUC recordation.

Land Use Changes/Agency Coordination

This section is primarily intended for use in Agreements where transfer of property is not
anticipated, e.g., active installations, as an alternative to state legal requirements for recording
land use changes in local land records, something that is prohibited by Federal property law,
regulations, and policy for active installation property. Where a land use change will violate a
use restriction or risk assumptions in the underlying remedy decision, the installation must
undertake further environmental restoration actions to ensure compatibility of land use with
residual contamination. Where a land use change does not violate the use restrictions in the
remedy but may undermine the effectiveness of the LUCs associated with the property, the
installation may need to modify the LUCs to ensure inappropriate activities do not occur.

e Procedure for providing notification to the appropriate regulatory agency regarding any

major land use changes.

e Definition of "major change in land use” (as applicable):
1. Any change in land use (e.g., from industrial or recreational to residential) that would be

inconsistent with those specific exposure assumptions in the human health and/or
ecological risk assessments that served as the basis for the LUCs that were implemented
-at the site.

2. Any site activity that may disrupt the effectiveness of the implemented LUC (e.g.,
excavation at a landfill; groundwater pumping that may impact a groundwater pump and
treat system; a construction project that may affect ecological habitat protected by the
remedy; the permanent removal of a fence; or the permanent removal of warning signs).

3. Any site activity intended to alter or negate the need for the specific LUC(s) implemented
at the site.

e Provision for evaluation of how a proposed major land use change will affect the remedy and
assessment of the need for additional LUCs or changes in the selected remedy.

MOA Integration

This section, to be used only if needed, will describe the type of information about site-specific
LUCs and any standard language to be included in decision documents. Reference to the
Agreement in the decision document, however, does not make the Agreement an enforceable
term or requirement of the decision document or in an interagency agreement/Federal facilities

agreement.

Commitment to Obtain Funding
For a Memorandum of Understanding, this section describes the installation assurance to obtain

funding for the implementation, management, and monitoring of LUCs. Please note these
activities may be funded from sources other than an environmental restoration account. In
exceptional cases, where the installation desires reimbursable services (i.e., a Memorandum of
Agreement is being used), this section should briefly describe the funding mechanism that is
contemplated. Note that use of the Defense State Memorandum of Agreement (DSMOA) process



and related funding is limited to reimbursing state support services during remedy selection and

implementation of the physical remedy. State services in support of LUC Agreements and

implementation, management, and monitoring of LUCs are not covered by the DSMOA process.

e Statement that the installation will use best efforts to obtain necessary funding to ensure
continued maintenance of LUCs.

Future Propertv Conveyances : :
This section is intended for Agreements both at active installations (where transfer of property is

not anticipated and the Agreement is substituting for state legal requirement for deed

recordation) and at BRAC installations (where property transfer is anticipated). The following

provisions should be tailored to the appropriate circumstances. Referencing an established
process (e.g., Finding of Suitability to Transfer (FOST) process for the transfer of BRAC
property) may suffice, and is preferred to creating new or additional requirements.

e Provision for written notice to regulatory agency at least (X) days before such intended
conveyance. Notice should indicate mechanisms necessary to ensure that LUCs will remain
in place after property is conveyed. (This provision, where applicable, is intended primarily
for active installation Agreements in lieu of deed recordation. The notice is intended to be
informational to note the change in ownership and LUC responsibilities.)

e Statement that each LUC will be reviewed and incorporated into those property disposal
procedures required to meet CERCLA requirements.

e Statement that the LUC site will be deleted from the Agreement upon transfer of the

property.

Change in Applicable Standards
e Statement that the Agreement will not limit the ability of parties to delete any site from the

Agreement based on either a change in cleanup standards or a change in contaminant
concentration levels allowing for unrestricted use of the formerly LUC-encumbered property,
e.g., deleting a site where groundwater contaminant levels have reached the remediation

objective through treatment.

Future Communications
o Statement that parties to the Agreement will notify each other (within X days) of relevant

points of contact to receive all correspondence and communications.

Site Access
e Provision for regulatory agency access to sites covered by the agreement at reasonable times

consistent with the military mission, security, and health/safety requirements, and upon
presentation of proper credentials.

e Statement that regulatory agency access will be coordinated with the installation’s
environmental restoration program manager.

Disputes
e Provision of dispute resolution procedures. Parties will agree to engage in'good-faith effort

to resolve all disputes that may arise about the parties’ good-faith compliance with the terms
of the Agreement. :

»>



Reservation of Rights
This section provides for mutually acceptable and reciprocal reservation of rights clauses used

10 avoid otherwise irreconcilable conflicts and stalemates in the development of the Agreement.

e Installation reserves rights granted to DoD under Federal law, regulation, or executive order,
including any right to put all property under control of the installation commander to those
uses deemed necessary in his discretion for mission accomplishment or necessary by
appropriate military authority to meet needs of DoD. (Ngte: The installation must ensure
that the land use will not violate a use restriction or risk assumptions in the underlying
remedial decision and that the land use is compatible with residual contamination.)

e Statement that DoD is CERCLA lead agency. '

e Statement that DoD has sole authority to make land use decisions on active installations.

¢ Regulatory agencies reserve rights to require installation to comply with Federal and state
laws and regulations applicable to investigation, cleanup, and long term maintenance of those
sites covered by the agreement.

Anti-Deficiency Act
e Statement that the Agreement does not obligate DoD or EPA (if party to the Agreement) to
expend any funds in violation of the Federal Anti-Deficiency Act.

Amendment
e Provide procedures for making amendments to the Agreement. Amendments must be in

writing and executed by all parties to the Agreement.

- Termination

e Statement that Agreement terminates upon mutual concurrence by parties that the objectives
of the Agreement have been fulfilled.

e Provision that in the event of a dispute, any party can withdraw from the Agreement upon
(X) days written notice to other parties, but only after reasonable efforts have first been made
by the parties to resolve any disputes.

Regresentative Authority

e A certification that signatories to the Agreement are authorized to enter into a binding
agreement on behalf of their respective agencies.

Appendices (as applicable to the Agreement)

All appendices must be consistent with the Agreement, creating no rights or obligations beyond

those specified in the Agreement.

e LUC Site Listing. For each site it will include site name, site description, and site location.
Appendix will be updated periodically (as agreed) to reflect additions or deletions of sites.
Copies of all updates will be sent to the regulatory authorities.

e Agency Points of Contact.

e Other appendices, as specified in the Agreement.



COORDINATION RECORD

SUBJECT: Template and Principles for Land Use Control Memorandum of Agreement or
Understanding with Regulatory Agencies '

Forwarded for your final coordination. Please provide your concurrence and comments by
FL% OS 2&j . Please fax concurrence to M. Shah A. Choudhury at (703) 695-4981.

3 2001
Prepared by: Mr. Shah A. Choudhury/DUSD(ES/CL)/697-7475/,'MAR'-O 2001

ODUSD() 18 Jan 01

ODGC(E&I) 21 Feb 01

“Army 31Jan 01
Navy _ 12 Jan 01
Air Force 17 Jan O1

DLA | 16 Jan 01
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